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5-3 Vote Sustains FBI Secrecy 


CCCO Advertising Rejected 


In response to CCCO’s request for assistance in get- 
ting the availability of its service known to the general 
public, one concerned person attempted to place a CCCO 
ad in a couple of large circulation newspapers in the 
Mid-west. The ads were rejected by the papers. 

He then wrote CCCO offering to pay for a small ad 
in any large circulation paper if CCCO could get the 
ad accepted. The committee agreed to attempt to place 
the ad in a Philadelphia paper. However, both the 
Philadelphia Inquirer and the Philadelphia Evening 
Bulletin declined to accept the advertising. The copy sub- 
mitted to the papers was similar to that of the notices 
which have been distributed announcing the availability 
of the committee’s services to men “conscientiously op- 
posed to patricipation in war in any form.” 

The refusal to accept the ad was not based on the 
wording. CCCO offered to let the papers write the copy 
if they wished to do so. The only requirement was that 
the ad announce the availability of assistance to C.O.’s. 
However, the papers refused to sell any display type ad- 
vertising for the purpose. The Bulletin checked on the 
committee and gave it a clear slate as to its legal status, 
reputation, and “loyalty.” 

After the failure with the Philadelphia papers, the 
ad was given to an agency for attempted placement. The 
advertising agency tried to buy space in the Phialdelphia 
papers, The New York World-Telegram, the New York 
Herald Tribune, the New York Times, the Boston Post, 
the Cleveland Press, and the Washington Star. All of the 
papers turned the ad down, and the agency gave up in 
its attempts. 

An effort is being made for a conference with the 
publisher of the Philadelphia Evening Bulletin to discuss 
possible reconsideration of the ad by that paper. 

Two weekly papers have recently sold space for exact 
reproduction of the CCCO Notice to Men of Draft Age. 
These papers are The Townsman of Pleasantville, N. Y., 
and the Frankford (Pa.) News Gleaner. Neither paper 
has had adverse public reaction to the advertising. 
The Pleasantville ad was sponsored by Elwood Cronk. 
The other ad was sponsored by the Peace and Social 
Action Committee of Frankford Friends Meeting. 

Previously, a number of independent magazines, such 
as The Progressive, and church magazines have carried 
announcements about CCCO service or publications. 
Large circulation newspapers and magazines have pub- 
lished letters to the editor signed by the executive secre- 
tary of the Central Committee for C.0.’s and giving the 
committee name. 


mene Court Upsets 2nd Circuit 
eneacis in Nugent-Packer Case 


In a decision announced June 8th the United States 
Supreme Court ruled that Department of Justice handling 
of appeals for conscientious objectors meets the require- 
ments of the draft law and the Fifth Amendment. 


The Second Circuit Court of appeals had reversed 
the convictions for refusal to submit to induction of 
Harry Nugent and Lester Packer on the grounds that 
keeping FBI informants secret violated the intent of the 
draft law that the selection system be fair and just. (See 
NEWS NOTES, December, 1952, May, 1953) The Su- 
preme Court overruled the Second Circuit and sustained 
the convictions. Nugent must now serve the 21-year 
prison sentence given him by the District Court and 
Packer must serve a four-year sentence. 

It is estimated that more than 100 cases of C.O. 
prosecutions have been postponed pending the Supreme 
Court opinion in the Nugent case. These cases, the ma- 
jority of them involving Jehovah’s witnesses, will now 
go to trial. Because of the court summer recesses most 
of them probably will not be tried until fall. 

When a local board denies a registrant a C.O. classi- 
fication which has been sought, and the registrant ap- 
peals, the FBI makes an investigation to assist the 
Department of Justice in giving an advisory opinion to 
the state appeal board. The fact that FBI informers are 
not disclosed has frequently caused difficulty for objec- 
tors. “These faceless people,” as Justice Douglas calls 
them, may be misinformed, psychotic, prejudiced, or 
liars, but whatever they say is faithfully recorded and 
reported by the FBI agents investigating the appeal. The 
objector is only informed of the general nature of the 
“evidence” against him. 


Vinson Writes Opinion 


In stamping approval on this system the majority 
opinion written by Chief Justice Vinson stated, “We think 
that the statutory scheme for review, within the selective 
service system, of exemption claimed by conscientious 
objectors entitles them to no guarantee that the FBI 
reports must be produced for their inspection. We think 
the Department of Justice satisfies its duties . . . when it 
accords a fair opportunity to the registrant to speak his 
piece before an impartial hearing officer; when it permits 
him to produce all relevant evidence in his own behalf 
and at the same time supplies him with a fair resume of 


(Continued on page 3) 
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Baptists Support COs 


The American Baptist Convention at Denver, May 26, 
adopted resolutions giving strong support to conscien- 
tious objectors. The statement pointed out that Baptists 
have always held freedom of conscience as a basic prin- 
ciple and that there are “in our Baptist churches a num- 
ber of individuals compelled by their conscience to 
abstain from participation in war.” 

The Convention then resolved “That we reaffirm the 
sacred obligation of every Christian to obey his con- 
science. 

“That our denomination continue to cooperate with 
Federal authorities and other agencies in finding oppor- 
tunities of service for Baptist C.O.’s. 

“That we call upon all our people to maintain in the 
bonds of Christian love and fellowship those who in 
obedience to conscience refuse to participate in war, or 
in training for war. 

“That the American Convention approve the action 
of the World Council of Churches in its proposal for a 
just basis for legislation which pertains to conscientious 
objectors in all nations.” 





Christian Consience and War 


A new pacifist statement of theology has been issued 
by the Church Peace Mission. The statement is a 40-page 
pamphlet, The Christian Conscience and War, and is 
signed by 32 religious leaders. (Church Peace Mission, 
513 West 166th St., N. Y. 32, N. Y., 25c) 


The pamphlet achieves a dual purpose of presenting 
a united voice from pacifits of several denominations and 
giving the pacifist viewpoint in line with modern theo- 
logical thinking. 

“Although the pragmatic questions in respect to paci- 
fism are not entirely ignored, the statement is largely a 
discussion of what the Christian position should be from 
the theological standpoint. The study is a valuable tool 
for grappling with the intellectual problems of Christian 
justification for participation in war. Section headings 
such as The Lesser Evil, Tyranny is War, Church and 
Culture, and the Meaning of History illustrate that basic 
problems are tackled. 


Three groups of pacifits will not be greatly interested 
in this particular approach. They are the Christians who 
like their religious writings to be heavily documented by 
Biblical references, those who disclaim the relevance of 
theology and the pacifists who do not take the position 
on Christian grounds. However, it is the intellectual 
theologians generally symbolized by Niebuhr who are 
supplying the rationale for church support of war, and 
it is to their arguments that the study is addressed. 

The Christian Conscience and War challenges the 
church to “. . . again be a truly universal fellowship, to 
which Christians give first loyalty.” 

The pamphlet does an interesting and effective job 
of explaining why the rejection of participation in war 
is essential to the establishment of this kind of fellow- 
ship. It deserves serious consideration by those who 
disagree. 


NEWS NOTES 


“Thriving Racket” Fades 

The April 27 issue of Newsweek reported that “Indi- 
cations are, according to Federal agents, that there’s a 
thriving racket afoot in draft dodgers’ claiming to be 
conscientious objectors.” (See NEWS NOTES, May, 
1953) Upon CCCO’s request for information the Federal 
Bureau of Investigation disclaimed responsibility as the 
source of the information. 

In an exchange of correspondence with Newsweek 
it was clarified that not Federal agents, but Assistant 
Attorney General Rankin was the source of Newsweek's 
information about C.O.’s. Rankin had testified before 
the House Appropriations Committee that the Department 
of Justice needed additional funds to employ staff to 
process C.O. appeals. It was brought out during the 
hearing that the backlog of cases resulted in what 
amounts to a deferment for the registrant while decisions 
are pending. Rankin testified, “In fact, we think there 
are cases where persons claim to be conscientious objec- 
tors not in good faith and merely because they think 
they can get that deferment by that procedure.” 

This relatively mild statement of opinion from a man 
newly appointed and sent into a hearing after funds be- 
came the basis of the “thriving racket.” 

Newsweek for June 8 published a letter from CCCO 
pointing out this fact. The editors did not retract, but 
they added a note to the letter which stated the actual 
facts of the matter in respect to the backlog of cases. 











I-W’s Save Attendant 


The Mennonite Central Committee reports that two 
1-W’s (conscientious objectors assigned to civilian work) 
are credited with saving the life of an attendant at the 
Colorado State Hospital, Pueblo, Colorado. The attend- 
ant, not a I-W, was disliked by the mental patients. 


Some patients attacked the attendant, wounded him, 
and a riot started. Two conscientious objectors entered 
the ward during the riot and brought out the injured 
man. The men used chairs to ward off blows with bottles 
and clubs. They were also successful in talking the pa- 
tients into ending the riot. 

During the riot no one else was allowed to enter the 
ward, because the authorities thought that it would only 
endanger additional lives. The I-W men feel that the 
successful conclusion of the incident would not have been 
possible except for the friendly relationship established 
with the patients previously by the men. 








FAN LETTER 


Thank God that all of us here in the United 
States aren’‘t so lost in ourselves that we can’t 
fight communists that are trying to destroy our 
right to worship God. How dumb do you 
think the American people are? What class 
of people are you trying to impress? NUTS! 

Card to CCCO 




















June, 1953 
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5-3 VOTE SUSTAINS 
(Continued from page 1) 


any adverse evidence in the investigator’s report.” 

The Court concludes on this point, “Accordingly, the 
standards of procedure to which the Department must 
adhere are simply standards which will enable it to dis- 
charge its duty to forward sound advice, as expeditiously 
as possible, to the appeal board. Certainly, this is an im- 
portant and delicate responsibility, but we do not think 
the statute requires the Department to entertain an all- 
out collateral attack at the hearing on the testimony 
obtained in its prehearing investigation.” 

The Court stated that under the “imperative needs of 
mobilization and national vigilance” it could not construe 
that the FBI secrecy violated the Fifth Amendment’s 
provision for due process of law. 


Three Justices Dissent 


Justices Frankfurter, Black and Douglas dissented 
from the majority opinion. Justice Jackson was ill at the 
time the case was argued, so he did not participate in 
the decision. 

A dissenting opinion written by Frankfurter with 
Black and Douglas concurring upheld the Second Cir- 
cuit’s opinion and quoted at length from that decision. 
In commenting on the majority opinion, Justice Frank- 
furter said, “The enemy is not yet so near the gate that 
we should allow respect for traditions of fairness, which 
has heretofore prevailed in this country, to be overborne 
by military exigencies ... 

“The very purpose of a hearing is to give registrants 
an opportunity to meet adverse evidence. It makes a 
mockery of that purpose to suggest that such adverse 
evidence can be effectively met if its provenance is un- 
known. Nor is it possible to be confident that a ‘resume 
is fair’ when one cannot know what it is a resume of... .. 
In a country with our moral and material strength the 
maintenance of fair procedures cannot handicap our 
security. Every adherence to our moral professions rein- 
forces our strength and therefore, our security.” 


Douglas Comments Further 


In a single, succinct paragraph with which Justice 
Black concurred Justice Douglass added, “The use of 
statements by informers who need not confront the per- 
son under investigation or accusation has such an in- 
famous history that it should be rooted out from our 
procedure. A hearing at which these faceless people are 
allowed to present their whispered rumors and yet escape 
the test and torture of cross-examination is not a hearing 
in the Anglo-American sense. We should be done with 
the practice—whether the life of a man is at stake, or 
his reputation, or any matter touching upon his status 
or his rights. If FBI reports are disclosed in administra- 
tive or judicial proceedings, it may be that valuable 
underground sources will dry up. But that is not the 
choice. If the aim is to protect the underground of in- 
formers, the FBI report need not be used. If it is used, 
then fairness requires that the names of the accusers be 
disclosed. Without ‘the identity of the informer the per- 
son investigated or accused stands helpless. The pre- 
judices, the credibility, the passions, the perjury of the 
informer are never known. If they were exposed, the 
whole charge might wither under the cross-examination.” 


Doctors Draft Extended 


Both the House and the Senate have passed similar 
bills extending the doctors draft to July 1, 1955, the 
expiration date of the regular draft law. As we go to 
press the bill is in the conference committee. 

The House and Senate versions give credit to doctors 
for time spent in Civilian Public Service, the World War 
II conscientious objector work program. Since this pro- 
vision is the same, the conference committee will not 
make any change in this respect. C.O.’s who spent 21 
months in CPS will not be eligible for the doctors draft. 
Any doctors in this category who are already assigned 
as C.O.’s under the present law will be released when the 
bill is signed by the President, or they may be released 
sooner by administrative action by Selective Service. 

Recognition of CPS time on par with military duty is 
a precedent for conscription legislation. Previous laws 
have granted no credit for time served on civilian assign- 
ments as a drafted conscientious objector. 


Briefly Noted 


In a few states C.0.’s assigned to hospital work are 
being paid $75.00 per month, the cash wage of an army 
private. A publication of the Federal Security Agency. 
Counseling High School Students During the Defense 
Period, states that it has been estimated that the pay of 
an army private plus all benefits is equal to $287.68 per 
month in civilian life. 





* * * 


CCCO has received $3.00 and an. order for 12 Hand- 
books which was postmarked Richmond, Ind. No name 
was on the order. If it’s yours let us know. 


* * e 


Attorney General Brownell has announced that James 
V. Bennett will be retained as director of the Bureau of 
Prisons by the Republican administration. 


* * * 


The Bureau of Prisons has closed camps located at 
Wickenburg, Ariz., and Tulelake, Cal. The Bureau was 
given the job of reconditioning these camps for possible 
use at some future date under the McCarran Act. 


ood * * 


Andrew Yoder, a member of the Amish, has been 
arrested for walking off his job that was assigned him 
as a conscientious objector. He was working at St. 
Francis Hospital in Columbus, Ohio. A couple of other 
such cases are also pending. They apparently all involve 
dissatisfaction with the work requirements for religious 
reasons rather than the rejection of conscription which 
motivated a large number of the men who walked out 
of Civilian Public Service Camps during World War II. 


* * * 


Oral argument on Vasyl Sereda’s appeal from a de- 
portation order was heard June 12. The Immigration 
Service is seeking to deport Sereda because of his con- 
viction for refusing to report for induction. Sereda is a 
C.O. who was born in the Ukrain and is now serving his 
prison sentence at Petersburg, Va. 
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NEWS NOTES 








THE COURT REPORTER 


| PROSECUTIONS 
Not previously reported 
10-21-52 Richard Santi (conviction date given, 
sentenced at later date) 11% years, 
(Hartford, Conn.) Judge Joseph Smith 
Date ? Nathan Wilson, 2 yrs., (N. Y., N. Y.) 
Sentenced since last issue 
4-30-53 Henry Hein, Jr., 5 years probation, 
(Chicago, Ill.) Judge J. Sam Perry 
5-19-53 Gerald Bullis, 2 yrs., (San Francisco, 
Cal.) Judge Edward Murphy 
6- 4-53 Daniel Skiles, 114 yrs. probation, 
$1,000 fine, (Sacramento, Cal.) Judge 
Dal Lemmon 
Acquittal 
5-28-53 Daniel Alvies (San Francisco, Calif.) 
Judge Oliver Carter 
Appeals 
6- 8-53 Harry Nugent, Judgment of 2nd Circuit 
Court of Appeals reversed and convic- 
tion by U. S. District Court, Southern 
District of N. Y. affirmed by United 
States Supreme Court 
6- 8-53 Lester Packer, same as above 
Recommitted to prison 
Date ? Robert Tyrell 
Arrests since last issue 
California—David Hammack 
Michigan—Gerald Black 
New Mexico—William Weir 
New York—Thomas de Lime, Stanley Weiner 
Ohio—Andrew Yoder 
RELEASED FROM PRISON 
On parole 
3- - -53 George Ibasfalean 
- -53 Nathan Wilson 
- -53 Frank Broderick 
-2 -53 Frank Laraway 
- 11-53 Richard Santi 
- 20-53 Marvin Katz 
- 28-53 Carlton Owen 
-1 -53 Ray Arvio 
Good time 
4- - -53 James MacDonald 
II] MEN CURRENTLY IMPRISONED 
Ashland, Ky.—Clifford Walter, Don Begeman 


w 


DAuNnnn eS & 


Danbury, Conn.—Wilbert Wilson, Paul Zimmer- 


man, James Wenger, Gene Sharp 
Florence, Ariz——Don Rowland 
La Tuna, Tex.—Jack Jenewin 


Two C.0.’s Given,Probation 


Judge Dal Lemmon fined Daniel Skiles of Modesto, 
Cal., $1,000 and sentenced him to serve 18 months on 
probation for refusing to report for induction. The 
sentence was given in U. S. District Court at Sacramento, 
Cal., June 4. It is the first case in which probation has 
been given a conscientious objector in the Northern Dis- 
trict of California since the 1948 draft law. The judge 
made the fine payable at the rate of $50.00 per month. 

Skiles entered a plea of nolo contendere to the 
charges. Judge Lemmon has previously sentenced objec- 
tors to terms of two years and 31% years in prison. He 
remarked that he was convinced of Skiles’ sincerity. 
George Brunn of San Francisco was the defense attorney. 

Henry Hein, Jr., of Chicago, was sentenced to five 
years on probation by Judge J. Samuel Perry in U. S. 
District Court in Chicago on condition that Hein do 
work of some social significance such as that of the 
American Friends Service Committee. Hein is satisfy- 
ing the requirement by working in a hospital. 

The sentence was given as 5 years in prison on April 
2nd, but the judge allowed Hein to continue free on bail 
while probation was considered. Probation was granted 
April 30. It is the second time that probation has been 
granted in the Chicago court, the other sentence being 
given by Judge Igoe. CCCO records do not indicate that 
Judge Perry has previously had a C.O. case. Attorneys 
Francis Heisler and Pearl Bear represented the defendant. 

Both Hein and Skiles are ex-members of the National 
Guard who obtained discharges after becoming C.O.’s 
but then failed to get the I-O (C.O. available for civilian 
work) classification from Selective Service. Hein is a 
Presbyterian and Skiles is a Brethren. 


Milan, Mich.—Robert Suydam, Richard Smith, 
Richard Collard, Omen Swenson 

Mill Point, W. Va.—Loy Imboden 

McNeill Island, Wash.—Richard Barrett, Hubert 
Barnes, Glenn Peters, Clarence Bryan, 
Robert Tyrell, Emmett Blincoe, Harold 
Gilmore, Martin Mayden, Ernest Holmes 

Petersburg, Va.—Larry Atkins, Gordon Oehser, 
Vasyl Sereda, Philip Mulligan, Janney 
Wilson 

Springfield, Mo.—Robert Beach, Willie Rogers, 
Robert Starkweather 

Tucson, Ariz.—Rudy Linan, Roy Elder, Fred Hil- 
debrand, Elden Taylor, Gaetano Bran- 
caleone, Dan Talmachoff 

Institutions not verified—Robert McCorkle, Fae- | 
tano Ranclioni, Nehemiah Ames, Gerald 


Bullis 
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